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DETAILED ACTION 

1 , This action is responsive to amendment received on August 21 , 2006. Claims 20- 
38 are pending examination. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

• (b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 25 is rejected under 35 U.S.C. 102(b) as being anticipated by Roel-Ng et 
al. U.S. Patent No. 6,002,936 (referred to hereafter as Roel). 

As to claim 25, Roel substantially teaches a method comprising: determining 
what communication services are available to a mobile device; and (See col. 5, lines 
29-49) determining the optimum positioning and quality of service) 

updating a client classmark for the mobile device based upon what 
communication services are available, wherein the client classmark is to be used by one 
or more client applications executed in the mobile device to detemiine one or more 
current attributes of the mobile device (See Fig. 1 index (10 12 18, 25), col. 4, line 65- 
col. 4, line 14). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 20, 21 , 24 and 30 are rejected under 35 U.S.C. §1 03(a) as being 

unpatentable over Roel-Ng et al. (US 6,002,936) in view of Gosling et al. (US 

6,405,241). 

As to claim 20, Roe! substantially teaches a mobile computing device comprising: 
a processor; and (See Fig. 3 index (300) inherently includes a processor) 

a memory, wherein the mobile computing device is adapted to dynamically 
generate a client classmark as the mobile computing device is moved. (See Fig. 3 
indices (300, 310) device 300 inherently includes memory - See also col. 4, line 60-col. 
5, line 14). 

Roel does not specifically teach "dynamic generation of information". However, 
Gosling does. See col. 3, lines 20-45. Hence, it would have been obvious for an artisan 
of ordinary skill in the art to cohibine the mobile device taught by Roel-Ng with 
dynamically generating information disclosed by Gosling. Such system would 
dynamically generate information upon execution of an application rather than incurring 
a process start-up expense while generating the dynamic information. Claim 21: Roel 
teaches the mobile computing device of claim 20, wherein the mobile computing device 
is further adapted to communicate using at a first and second communication service, 
the client classmark being generated depending, at least in part, on availability of the 
first and second communication service. (See Fig. 1 (10, 12. 18 25) col. 4, line 41-59.) 
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As to claim 24, Roel teaclies the mobile computing device of claim 20, wherein 
the memory is adapted to store the client classmark. (See Fig. 3 index (310), col. 6, 
lines 1-14). It is inherent that the client classmark is stored in memory.) . 

As to claim 30, Roel teaches the method of claim 25, further comprising: 
adjusting the execution of an application on a processor in the device depending 
on the client classmark. (See col. 4, line 60-col. 5, line 14.) 

As to claim 31 , Roel teaches the method of claim 25, further comprising: 
Requesting with a first application executing on a processor in the mobile device 
that a second application executing on the processor modify its operational 
characteristics. 

As to claim 32, Roel teaches the mobile computing device of claim 25, further 
comprising storing the client classmark in a memory of the mobile device. (See Fig. 3 
index (310), col. 5, lines 1-14). It is Inherent that the client classmark is stored in 
memory.) 

4. Claims 22, 23 are rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Roel-Ng et al. (US 6,002,936) in view of Gosling et al. (US 6,405,241) in further view of 
Sekizawa etal. (US 5,410,651). 

As to claim 22, Roel teaches the mobile computing device of claim 20 as 
discussed above. Both Roel-Ng and Gosling are silent as to °a monitor adapted to track 
a load status of the processor: wherein the client classmark is generated at least in part 
based on the load status of the processor." 
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However, Sekizawa does. See col. 1. lines 64-66; col. 3, lines 55-66; and col. 7, lines 
10-41 particularly lines 10-12, 25-29 and 38-42. Hence, it would have been obvious for 
an artisan of ordinary skill in the art to combine the teachings of Roel-Ng and Gosling 
with the program loading method of Sekizawa. Such system would greatly improve the 
situation when a processor undergoes a concentrated load where the rapidity of a 
series of processes is reduced. 

As to claim 23, Roe! teaches the mobile computing device of claim 20 as 
discussed above. Both RoeINg and Gosling are silent as to "a monitor adapted to track 
a load status of the processor, wherein the client classmark is generated at least in part 
based on the load status of the processor." 

However, Sekizawa does. See col. 1, lines 64-66; col. 3, lines 55-66; and col. 7, 
lines 10-41 particularly lines 10-12, 25-29 and 38-42. Hence, it would have been 
obvious for an artisan of ordinary skill in the art to combine the teachings of Roel-Ng 
and Gosling with the program loading method of Sekizawa. Such system would greatly 
improve the situation when a processor undergoes a concentrated load where the 
rapidity of a series of processes is reduced. 

5. Claims 26 and 29 are reiected under 35 U.S.C. §1 03(a) as being unpatentable 
over Roel-Ng et al. (US 6,002.936) in view of Rawson III (US 6,480,966.) 

As to claim 26, Roel-Ng teaches the method of claim 25 as discussed above. 
Roel-Ng does not specifically teach: polling to determine the hardware capacity of the 
device, wherein updating the client classmark includes updating the client classmark for 
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the mobile device based upon the hardware capacity of the device. (The performance 
monitor indicates the hardware capacity of the device.) 

However, Rawson explicitly teaches this limitation throughout specifically at col. 
4, lines 25-30. Hence, it would have been obvious at the time of the invention for an 
artisan of ordinary skill in the art to combine the use of mobile device taught by Roe[-Ng 
with the performance monitor as taught by Rawson because performance counters 
permit processor performance parameters to be monitored and measured where the 
information obtained from these counters can then be used for tuning system 
performance. 

As to claim 29, Roel-Ng teaches the method of claim 25 as discussed above. 
Roel-Ng does not specifically teach: determining a current load of a processor in the 
mobile device, wherein updating the client classmark includes updating the client 
classmark for the device based upon the current load of the processor. 

Roel-Ng does not specifically teach determining a current load or performance 
status. However. Rawson explicitly teaches this limitation throughout specifically at col. 
4, lines 25-30. 

Hence, it would have been obvious at the time of the invention for an artisan of 
ordinary skill in the art to combine the use of mobile device taught by Roel-Ng with the 
performance monitor as taught by Rawson because performance counters would permit 
processor's performance parameters to be monitored and measured where the 
information obtained from these counters can then be used for tuning system 
performance. 
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6. Claims 27-28 are rejected under 35 U.S.C. 1 03(aLas being unpatentable over 
Roel-Ng et al. (US 6,002,936) in view of Koehne, Leif EP 0 980 190 A1.) 

As to claim 27, Roel-Ng teaches the method of claim 25 as discussed above. 
Roel-Ng does not specifically teach: polling to determine logical capabilities of the 
device, wherein updating the client classmark includes updating the client classmark for 
the device based upon on-board software of the device. 

However, Koehne explicitly teaches available modes of operation at paragraph 
0043. (the modes of operation supported are directly related to on-board software.) 

Hence, it would have been obvious at the time of the invention for an artisan of 
ordinary skill in the art to combine the use of mobile device taught by Roel-Ng with the 
available modes of operation as taught by Koehne because on-board software 
determines the modes of operation by limiting the services that can be accessed. 

As to claim 28, Roel-Ng teaches the method of claim 25 as discussed above. 
Roel-Ng does not specifically teach: defining user preferences, wherein maintaining the 
client classmark includes maintaining a client classmark for the device based upon the 
user preferences. 

However, Koehne explicitly teaches user preferences at paragraphs 0043 and 
0056. Hence, it would have been obvious at the time of the invention for an artisan of 
ordinary skill in the art to combine the use of mobile device taught by Roel-Ng with the 
user preferences as taught by Koehne because user preferences would be used to 
provide a specific service. 
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7. Claims 33-36 and 38 directed to an article are rejected under 35 (JSC 103(a) as 
being unpatentable over Koehne (EP 0 980 190 A1 in view of Purpura (US 6,973,518). 

As to claim 33, Koehne substantially teaches an article comprising a storage 
medium having stored thereon instructions, that, when executed by a computing 
platform, results in: dynamically generating a client classmark for the article based upon 
what communication services are available, wherein the client classmark is configured 
to be used by one or more client applications on a mobile device to determine 
capabilities of the mobile device. See paragraphs 0043-0057) 

Koehne is silent as to "polling to determine one or more hardware capabilities of 
the device, wherein the client classmark is configured to be used by one or more 
indictaors about the one or more hardware capabilities of the device." However, Purpura 
does disclose said limitation. See col. 9, lines 35-39 and col. 1 1 , lines 20-23. Hence, it 
would have been obvious for an artisan of ordinary skill in the art to combine the 
teachings of Koehne with the mobile apparatus for configuring portable devices as 
taught by Purpura. Such system would provide for hardware and software configuration 
of different devices. 

As to claim 34, Koehne substantially teaches the article of claim 33 as discussed 
above. Koehne is silent as to "polling to determine one or more hardware capabilities of 
the device. However, Purpura does disclose said limitation. See col. 9, lines 35-39 and 
col. 1 1 , lines 20-23. Hence, it would have been obvious for an artisan of ordinary skill in 
the art to combine the teachings of Koehne with the mobile apparatus for configuring 
portable devices as taught by Purpura. Such system would provide for hardware and 
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software configuration of different devices. Claim 35: Koehne substantially teaches the 
article of claim 33 as discussed above, wherein the instructions, when executed, further 
result in: polling to determine logical capabilities of the article, wherein dynamically 
generating the client classmark includes generating a client classmark for the article 
based upon the logical capabilities of the mobile device. Koehne explicitly teaches 
available modes of operation at paragraph 0043. (the modes of operation supported are 
directly related to on-board software and also see paragraphs 0043-0057. 

As to claim 36, Koehne substantially teaches the article of claim 33 as discussed 
above, wherein the instructions, when executed, further result in allowing a user to 
define preferences for the mobile device, wherein dynamically generating the client 
classmark includes generating a client classmark for the article based upon the 
user-defined preferences. (See paragraphs 0043-0056). 

As to claim 38, Koehne substantially teaches the article of claim 33 as discussed 
above, wherein the instructioris, when executed, further result in: adjusting execution of 
an application on a processor in the mobile device depending the client classmark. (See 
paragraphs 0043-0057). 

8. Claim 37 is rejected under 35 USC 103(a) as being unpatentable over Koehne 
(EP 0 980 190 A1 in view of Purpura (US 6,973,518) in further view of Rawson III (US 
6,480,966.) 

As to claim 37, Koehne substantially teaches the article of claim 33 as discussed 
above. Both Koehne and Purpura are silent as to: 
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determining a current load of a processor in the mobile device, wherein updating 
the client classmark includes updating the client classmark for the device based upon 
the current load of the processor. 

However, Rawson explicitly teaches this limitation throughout specifically at col. 
4, lines 25-30. Hence, it would have been obvious at the time of the invention for an 
artisan of ordinary skill in the art to combine the teachirigs of Koehneand and Purpura 
with the performance monitor as taught by Rawson because performance counters 
would permit processor's performance parameters to be monitored and measured 
where the information obtained from these counters would then be used for tuning 
system performance. 

Response to Arguments 

9. Applicant's arguments have been fully considered but are not persuasive. 
Applicant argues in substance that Roel does not disclose Roel does not disclose a 
classmark to determine one or more current attributes of the mobile device. 

In response, Roel teaches a system and method for detennining a mobile's 
device position on a network (see abstract). Roel also teaches the system and method 
use classmarks to determine the capabilities of a mobile device. Roel explicitly teaches 
the classmark information element 3" 310 can be extended to include MS 300 
positioning capabilities. The classmark information message 310 typically describes 
attributes of the MS 300, such as encryption capabilities, RF power level supported and 
short message capability "one or more attributes" (see col. 4 lines 60-col. 5 lines 10). 
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10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action Is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hussein A. El-chanti whose telephone number is 
(571)272-3999. The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571)272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Hussein Elchanti 
Nov. 20. 2006 
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